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The Characteristics of Social Welfare Rights:
Validation of the Social Welfare Reform Period
Tsuyoshi HITA
Abstract
Both before and after reforms to the social welfare system, there has been a widespread recognition that 
social welfare is tasked with protecting certain rights. The aim of this paper is to clarify the 
characteristics of these social welfare rights. 
These rights were affirmed based on the right to life, which was established by the post-war labor 
movement and by the case of Asahi v. Japan in 1967. In addition to the right to life, the disability rights 
movement started by the Japan Cerebral Palsy Association, Aoi Shiba no Kai, also demanded the right 
of disabled persons to have their needs fulfilled based on normalization, i.e., integration into both the 
family and society.
The social welfare and nursing care insurance systems that were developed during the social welfare 
reform period included a mechanism to protect individuals’ rights. It also became clear that the social 
welfare system is based on the unique viewpoint that moral rights, which correspond to the imperfect 
obligations prescribed by the legal system, were undiscovered rights.















































































































































































































































































































































































































































1） 法テラスは全国 111 カ所に地方事務所，支部，出張
所，地域事務所が設置されている．
2） 平成 25 年 10 月現在における日本の弁護士人口（対
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